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8§ 4560.1. Definitions.

The following definitions are applicable throughout this Part:

9 NYCRR 88§ 4560-4560.9

(a) Adequate means sufficient to accomplish the purposes for which something is
intended, and to such a degree that no unreasonable risk to health or safety is presented.
An item installed, maintained, designed and assembled; an activity conducted; or act
performed, in accordance with generally accepted standards, principles or practices
applicable to a particular trade, business, occupation or profession, is adequate within the

meaning of this Part.
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(b) Backstretch workers are individuals required to be licensed pursuant to Parts 4002 or

4101 of this Title who are employed to care for horses at any entity that conducts pari-

mutuel wagering at a racetrack.

(c) Backstretch worker housing means buildings or other structures pertaining thereto,
any part of which may be used or occupied by persons employed as backstretch workers
as or relating to housing. Such housing includes sleeping facilities provided in whole or in
part by the employer of such persons, the owner of the sleeping facilities, the lessee of
the sleeping facilities, or the operator of the sleeping facilities, whether or not there is an
express agreement as to the duration of a backstretch worker’s stay. Such housing
includes bathing and toilet facilities for the use of the occupants. All the facilities do not
need to be in the same structure but must be readily accessible to, and under the control
of, the occupants.

(d) Executive director means the Executive Director of the Commission or the executive
director’s designee.

(e) Hot water means water heated or tempered to provide a temperature of 110 to 120
degrees Fahrenheit at the point of use.

() Potable water means water provided or used for consumption or for washing,
showering or cooking purposes.

(9) A public health hazard is any condition that reasonably could be expected to be
responsible for illness, physical injury or death. Any of the following violations are public
health hazards that require the executive director to order immediate correction or to
institute immediate action as provided in the law and in this Part:

(1) The condition of the electric service, wiring or electrical system components is such
that an imminent fire or shock hazard exists.

(2) Installation or operation of stoves, including cook stoves or other heat-producing
equipment, constituting a fire hazard or creating inadequate venting of fumes.

(3) Failure to provide required fire exits or blockage of a required exit by locking or
other obstruction.

(4) Use of construction materials resulting in an imminent fire or structural safety
hazard.

(5) A potable water system serving the backstretch worker housing that contains
contaminants in excess of the levels prescribed in applicable sections of Part 5 of Title
10 NYCRR.

(6) Treatment of the backstretch worker housing water system that, when required for
disinfection or removal of contaminants, is not continuous.
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(7) Presence of cross-connections or other faults in the plumbing system that result,
or may result, in contamination of the potable water supply.

(8) Inadequately treated sewage discharging on the ground surface in an area
accessible to backstretch worker housing occupants, or in a manner that may
contaminate food service areas or result in pollution of a ground or surface water
supply source.

(9) Storage of hazardous materials, including agricultural chemicals and pesticides or
their containers, in a manner that is hazardous to the health or safety of the housing
occupants, or contamination of housing by materials that are hazardous to the health
and safety of the housing occupants.

(10) Other conditions that constitute a public health hazard.

(h) Racetrack operator has the meaning set forth in Part 4000.3 of article 1 of subchapter
A, with respect to thoroughbred racing, and Part 4100.1 of subchapter B, with respect to
harness racing, of Chapter | of this Title.

(i) Sewage means the waste from a flush toilet, bath, sink, shower, laundry tray or tub,
dishwashing or laundry machine, or the water-carried waste from any other fixture or
equipment or machine.

() Uniform code means the New York State Uniform Fire Prevention and Building Code
of this Title.

8§ 4560.2. Applicability.

Backstretch worker housing provided by a racetrack operator shall be maintained in
accordance with this Part.

§ 4560.3. Annual inspection required.

(a) Inspection. A racetrack operator that provides backstretch worker housing shall, at
least annually, submit to an inspection of such housing. The inspection shall be conducted
by a designated representative of the commission or a local housing authority for the
jurisdiction in which the racetrack operator is located and shall be consistent with this Part
and requirements in the Property Maintenance Code of the Uniform Code.

(b) Seasonal occupation. For backstretch worker housing that is occupied seasonally, no
occupancy shall be allowed until after the required inspection has been made and the
executive director has granted permission for such occupancy.
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§ 4560.4. General obligations.

(a) Sound condition. Each racetrack operator shall be responsible for maintaining all
housing facilities in a structurally sound condition that prevents infestation by rodents,
flies, cockroaches, mosquitoes, bats and other vermin.

(b) Drainage. All backstretch worker housing facilities shall be well drained and be free of
depressions where water may pool and stagnate. The site or sites shall be located where
disposal of sewage can be provided in a safe, sanitary manner that neither creates nor is
likely to create a public health nuisance or health hazard.

(c) Clean and sanitary condition. The grounds of backstretch worker housing shall be
maintained in a clean and sanitary condition and be free of noxious plants. Driveways
and access roads shall be maintained to allow free and safe vehicular access to the

property.

(d) Storage of dangerous materials. No flammable or volatile liquids or materials shall be
stored in or adjacent to rooms used for backstretch worker housing, except for those
needed for current household use. Agriculture chemicals including pesticides shall not be
stored in a housing area.

(e) Contamination. Whenever the buildings of a racetrack operator are contaminated, or
suspected of being contaminated by hazardous materials, chemicals or pesticides, the
occupancy or use of the housing facilities may be restricted by the commission until
required decontamination and/or corrective actions are completed.

() Reporting. Each racetrack operator shall have the affirmative responsibility to report
to the commission in writing any injury, serious illness, death or fire occurring at or within
backstretch worker housing. Such reporting shall be made immediately when practicable,
but in no case later than 24 hours following the reportable issue.

8 4560.5. Housing standards.

(a) Buildings. All buildings provided by racetrack operators for sleeping shall have each
of the following:

(1) a floor that is constructed of smooth, readily cleanable, durable material such as
sealed concrete, close-grained wood or composition material;

(2) a minimum ceiling height of at least seven feet;

(3) adequate natural light and ventilation in all common use rooms and areas.
Adequate artificial lighting and mechanical ventilation may be provided in lieu of
natural light and ventilation in toilet rooms and shower rooms;

(4) at least one separate wall-type electric duplex outlet in addition to the required
electric light fixture in each bathroom, washroom, laundry room and eating space. All
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electrical components, wiring and appliances shall be properly installed and
maintained in accordance with applicable state or local building codes and the
National Electric Code;

(5) at least two exits from each occupied floor. Where sleeping rooms are located
above the ground floor, at least one outside exit from each floor above the ground
floor is required. Any stairway extending beyond two occupied floors in a building shall
have tight-fitting, self-closing doors that have a minimum three quarter-hours fire rating
at each floor level. The doors shall swing in the direction of exit travel. For buildings
with room access from within enclosed space, stairways shall be enclosed within
smoke-tight walls;

(6) a type 2A rated fire extinguisher in a readily accessible location not more than 100
feet from each housing facilities. In addition, a minimum of a type 5BC rated
extinguisher shall be provided within 30 feet of all rooms containing cooking facilities.
Any extinguisher with an equivalent ABC rating may also be provided; and

(7) smoke detection devices that are designed adequately, installed and maintained
in compliance with General Business Law section 399-ccc.

(b) Rooms. All rooms provided by racetrack operators for sleeping shall have each of the
following:

(1) natural light by means of at least one exterior window that, if the window can be
opened, has screening with a tight-fitting frame. Natural ventilation may be provided
by exterior openings that can be opened in lieu of a mechanical ventilating system;

(2) lockable exterior doors that have a tight fitting and are outfitted with door sweeps;

(3) electrical switches, outlets and at least one electric light. Electric components in a
room shall be installed to State or local building codes and maintained in a manner
that does not endanger the health or safety of the occupants. The use of flexible
(extension) cords shall not be used for permanent wiring;

(4) battery-operated smoke detectors that are maintained in working order, or any
other approved fire alarm system as otherwise permitted in writing by the executive
director;

(5) dimensions of not less than seven feet in any direction and not less than 70 square
feet of floor area if single occupancy and not less than 50 square feet of floor area for
each occupant if greater than single occupancy. In housing where occupants are
permitted to cook, live and sleep in the same room, a minimum of 100 square feet of
floor area is required for each occupant;

(6) heating capable of maintaining a minimum temperature of 68 degrees Fahrenheit
in each room, if the rooms are used or occupied between September 1st and June
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1st. When regulation of the temperature is not controlled by the occupants, the heating
facilities must be operated to maintain minimum temperature requirements in all
occupied rooms during the specified time period. Fossil-fuel-powered heaters shall be
prohibited;

(7) beds or bunks, complete with required springs and mattresses. There shall be a
clear space of at least 27 inches above the sleeping surface of a bed or bunk; and

(8) adequate space for the storage of clothes and personal possessions of each
occupant. As a minimum, such space shall include 21 square feet of wall storage area
that has a minimum depth of 12 inches and is equipped with clothes rods or hooks
and shelving for each occupant. Other provisions that provide equivalent storage
capacity for each person may be substituted as approved in writing by the executive
director.

(c) Dining. When meals are not furnished or sold to the occupants, adequate cooking and
dining facilities shall be provided. This requirement may be accomplished by providing
either a common cooking area consisting of a separate well lighted and ventilated room
that is equipped adequately for cooking and dining, or by providing facilities for cooking
and dining within each individual housing facility. When the required cooking and dining
facilities are provided within individual housing units, the facilities shall:

(1) be located either in a separate room, or a separate area of at least 10 square feet
per person shall be set aside for such purpose;

(2) contain a properly installed cook stove with a minimum of two burners in each
individual housing unit. Existing housing with common cooking areas shall have
adequate cook stoves providing a ratio of two burners per five occupants or fraction
thereof, unless otherwise authorized by the executive director;

(3) have an adequate amount of food and utensil storage shelves and counter space
for food preparation with shelves and counters constructed of materials that are non-
toxic, non-absorbent and easily cleanable;

(4) have adequate provisions for safe storage and mechanical refrigeration of food at
a temperature of not more than 45 degrees Fahrenheit;

(5) have table and chairs or equivalent seating with adequate capacity for the intended
use;

(6) have a dishwash sink that is supplied with cold running water, adequate in size for
the intended use and adequately installed with hot water readily accessible for
dishwashing needs; and

(7) have non-absorbent, easily cleaned wall and floor surfaces in food preparation,
cooking and dishwashing areas.
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§ 4560.6. New construction requirements.

(a) Notification. No backstretch worker housing, or any portion thereof, shall be
constructed or enlarged for occupancy or use, and no property shall be converted for
occupancy or used as backstretch worker housing, without the executive director being
first notified in writing. The required notice of construction, enlargement or conversion
shall be submitted on a form, approved by the executive director, at least 30 days prior to
beginning such construction. The notice may be supplemented by such further
information, plans or specifications as the executive director may require.

(b) Code requirements. All new construction and alterations, enlargements, conversions
or relocation of mobile homes, shall conform with the Uniform Code. A certificate of
occupancy, or equivalent documentation to certify the construction was completed in
conformance with the Uniform Code requirements, shall be obtained prior to occupancy
and be available for review on request by the executive director.

§ 4560.7. Sanitary facility requirements.

(a) Shower facilities. Shower facilities, separate for each sex, shall be provided. There
shall be:

(1) at least one shower head provided for every 15 residents, or fraction thereof;

(2) an adequate supply of tempered water or both hot and cold running water at every
shower head,;

(3) floors constructed and maintained with non-absorbent, non-skid materials and
sloped to floor drains; and

(4) adequate, dry dressing space in common use facilities.

Separate facilities for each sex are not required when the facilities are located in individual
housing units.

(b) Toilet facilities. Toilet facilities shall be provided for groups of each sex. These facilities
shall:

(1) be located within 200 feet of each sleeping room;
(2) be constructed of cleanable materials and maintained in good repair;
(3) contain a quantity as follows:

(i) atleast one toilet for every 15 residents or fraction thereof of the sex for whom
the toilet facility is designated; and
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(ii) at least one urinal for every 30 resident men or fraction thereof in a toilet facility
designated for men, which urinals may be substituted for up to a maximum of one-
third of the required toilets, or additional flush toilets may be provided in place of
required urinals.

(c) Ventilation. Adequate ventilation shall be provided in each shower room and toilet
room. Mechanical ventilation may be provided in lieu of natural ventilation, as approved
by the executive director.

§ 4560.8. Provision for laundry facilities.

Mechanical clothes washers, laundry trays, tubs and sinks shall be provided in the ratio
of at least 1 for every 50 residents or fraction thereof. Such facilities also shall have
adequate provisions for drying clothes.

8§ 4560.9. Garbage; refuse.

An adequate number of covered storage receptacles shall be provided and readily
available for the storage of garbage and refuse. Such garbage and refuse shall be
removed in a timeframe to ensure that no accumulation outside the covered storage
receptacles is required. The storage receptacles shall be constructed of durable,
cleanable materials and be maintained in a sanitary condition and in good repair. Garbage
and refuse shall not be allowed to accumulate on the surface of the ground.

8 4560.10. Pest control.

(a) Control. Each racetrack operator shall conduct a program of abatement to control the
presence of rodents, flies, cockroaches, mosquitoes, bats and other vermin in and around
backstretch worker housing and animal feed storage areas. The methods of control shall
include, without limitation:

(1) the daily removal of all materials that contribute to the breeding and harboring of
vermin, such as horse excrement, garbage, refuse or any other putrid or offensive
animal or vegetable matter; and

(2) a program of spraying or baiting for insects or rodents.

(b) Pest management protocol. Each racetrack operator shall file with the commission on
an annual basis an integrated pest management protocol that incorporates pest
management industry-standard best practices.

(c) Third-party providers. Should a racetrack operator undertake pest control by a third
party, only certified commercial pesticide applicators or commercial pesticide technicians
shall be used.
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§ 4560.11. Responsibilities of occupants.

(a) Occupant responsibilities. All occupants of backstretch worker housing are
responsible for maintaining their housing unit and common use areas in a reasonably
clean and sanitary condition; for exercising safe practices and proper care when using
the facilities and equipment provided; for the sanitary storage and disposal of garbage
and refuse that they generate using the facilities provided; for not using any unapproved
heating or cooking device; and for occupancy of the property in accordance with the
capacity limit.

(b) Obligation to report. Occupants who observe a public health hazard have an
affirmative obligation to report promptly the concern to both management of the racetrack
operator and to the commission.

§ 4560.12. Water.

Every water supply serving backstretch worker housing shall comply with requirements
of Part 5 of Title 10 NYCRR and also shall meet the following requirements:

(a) Contaminants. The water supply shall not exceed the maximum contaminant levels
set forth in sections 5-1.51 and 5-1.52 of Subpart 5-1 of Part 5 of Title 10 NYCRR.

(b) Minimum standards. Potable water shall be adequate in quantity and quality and shall
be available readily to resident occupants of the housing. Only potable water shall be so
delivered or piped.

(c) Source protection. All potable water sources and distribution systems shall be
designed, located, constructed and maintained to provide protection against
contamination or pollution. All pumps, piping, fixtures and appurtenances shall be
installed and maintained adequately to protect against contamination of any water source.

(d) Connections prohibited. There shall be no physical connection between the potable
water supply and any non-potable water supply. Any fixture, installation or equipment that
is subject to back-siphonage shall be installed and maintained adequately to protect
against contamination of any water source.

(e) Pressure. A minimum pressure of 20 pounds per square inch, at peak demand, shall
be maintained in all parts of the distribution system.

(f) Reports on water treatment. When a water treatment process is required to maintain
adequate water quality, accurate and complete reports on the operation of the treatment
system shall be maintained daily and submitted to the executive director at a frequency
specified on a form supplied for this purpose.

(9) Interruptions, changes in sources or treatments. Any incident or condition that effects
the quantity or quality of the onsite potable water supply shall be reported to the executive
director within 24 hours of occurrence. There shall be no changes made to the source or

536 updated (7/22)



G . Rules and Regulations
amlng Chapter | (Division of Horse Racing and Pari-Mutuel Wagering)

Commission Subchapter | (Housing)
9 NYCRR 88 4560-4560.9

i NEW YORK
STATE OF
OPPORTUNITY.

method of treatment of a potable water supply, either temporary or permanent, without

first receiving written approval from the executive director. An adequate supply of potable
water must be provided and maintained during all times of operation.

8 4560.13. Variance and waiver.

(a) Variance. In order to allow time to comply with a provision of this Part, a racetrack
operator may submit a written request to the executive director for a variance. Such
variance request shall not be granted unless the racetrack operator demonstrates that
the health and safety of the housing occupants and the public will not be prejudiced by
the variance and that there are practical difficulties or hardships in immediate compliance
with the provisions. A racetrack operator shall meet all terms of an approved variance,
including the effective date, the time period for which the variance is granted, the
requirements being varied and any special conditions the executive director specifies. A
variance shall end one year from its date of issuance, unless such variance is granted for
a lesser period of time or otherwise extended.

(b) Waiver. In order to accept alternative arrangements that do not meet a provision of
this Part, a racetrack operator may submit a written request to the executive director for
a waiver from a specific provision of this Part. Such request shall not be granted unless
the racetrack operator can demonstrate that circumstances exist that are beyond the
control of the racetrack operator, compliance with the provision would present a hardship
and that the public and housing occupants' health and safety will not be endangered by
granting such a waiver. A racetrack operator must meet all terms of any approved waiver.
A waiver shall remain in effect indefinitely unless revoked by the executive director.
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